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108.09  

108-12

108.09  Failure to Complete Work on Time.  A daily charge will be made against the 
Contractor for each calendar day, including free time, that any work remains uncompleted 
after the elapse of contract time.  This daily charge will be deducted from any money due 
the Contractor.  This deduction will not be considered a penalty, but as liquidated damages. 

The schedule of liquidated damages set forth below is an amount, agreed to by the 
Contractor and the Department, as reasonably representing additional construction 
engineering costs incurred by the Department if the Contractor fails to complete 
performance within the contract time.           

Table 108-2 
LIQUIDATED DAMAGES 

Original Contract Amount ($); from 
more than, to, and including 

Liquidated Damages per 
Calendar Day ($) 

0 -1,000,000 1,400 
1,000,000 – 2,000,000 2,500 
2,000,000 – 6,000,000 4,500 
6,000,000 – 9,000,000 8,000 
9,000,000 – 20,000,000 8,800 

Above 20,000,000 12,500 

Due account shall be taken of any adjustment of the contract time for completion of the 
work granted under the provisions of subsection 108.08. 

Permitting the Contractor to continue and finish the work or any part thereof after elapse of 
contract time will not operate as a waiver on the part of the Department of any of its rights 
under the Contract. 

Deductions assessed as liquidated damages under this subsection shall not relieve the 
Contractor from liability for any damages or costs resulting from delays to other contractors 
on the project or other projects caused by a failure of the assessed Contractor to complete 
the work according to contract times. 
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